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IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, 

TEZPUR::ASSAM 

 

 

PRESENT:- N. AKHTAR, AJS 

   Addl. Sessions Judge, 

   Sonitpur::Tezpur. 

 

Sessions Case No. 81of 2017 

U/s 498-A/376ofIPC. 

 
State of Assam 

 
-Vs- 

 

Hemanta Kalita. 

 

FOR THE PROSECUTION :-  Ms. R. Chakravarty,Addl. P.P. 

FOR THE DEFENCE  :-  Mr. B.Nath,Advocate. 

EVIDENCE RECORDED ON :-  26.07.2019 

ARGUMENTS HEARD ON :-  26.07.2019 

 JUDGMENT DELIVERED ON   :-   06.08.2019. 

 

JUDGMENT 
 

1. The case of the prosecution in brief is that on 3.6.2015, the accused 

named above along with other, assaulted and tortured Smt. Rashmi 

Rekha Saikia on account of demand of dowry. They used to torture the 

informant on account of such illegal demands. The accused above-

named used to assault her having been drunk. Hence, the FIR was 

lodged. 
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2. Based on the said FIR, a case was registered and after completion of 

investigation, police laid charge-sheet against accused namely Hemanta 

Kalita U/s 498-A of the IPC. The learned Chief Judicial Magistrate 

framed a charge U/s 498-A of the IPC against the above-named 

accused on 27.5.2016 and proceeded with the trial. On 4.3.2017, the 

learned trial court had examined the informant cum the alleged victim 

woman as PW1 in the case. Based on the evidence given by PW1, the 

learned trial court had formed an opinion that this is a case where there 

is a prima-facie allegation for an offence U/s 376 IPC and so, the 

learned Chief Judicial Magistrate had, vide order dated. 4.3.2017, 

committed the case to the learned Court of Sessions for trial. 

Thereafter, this case was transmitted to this court for disposal.  

3. Having heard both the sides and considered the materials on record, 

formal charges were framed against the accused person u/s 498-

A/376IPC and had been read over and explained to the accused person 

to which he pleaded not guilty and claimed to be tried.  

4. During trial, the prosecution has examined only one witness i.e. the 

informant cum the alleged victim woman. Defence has not adduced any 

evidence. At the end of the trial, the argument advanced by the learned 

counsel for both the sides were heard. 

POINT FOR DETERMINATION 

 Whether the accused person above-named on or about 

3.6.2015, being the husband of Ms. Rashmi Rekha Saikia, 

subjected her to cruelty on account of demand of dowry and 

thereby committed an offence u/s 498-A of the IPC? 

 Whether sometime in 2014, you committed rape on her and 

thereby committed an offence U/s 376 of the IPC? 
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DISCUSSIONS, DECISIONS AND REASON FOR DECISION 

5. PW1 (Smt. Rashmi Rekha Saikia) being the informant cum the alleged 

victim woman had deposed in her evidence that the accused is her 

husband and she eloped with the accused in the year 2005 and stayed 

with him as husband and wife. She had also stated that there was no 

formal marriage solemnized between them. It is also stated that he 

used to come home drunk and assault her and also quarrel with her. 

So, she left his home and lodged an FIR in Bebejia OP which is Ext-1 

and Ext-1 (1) is her signature. She had also deposed that presently she 

has been staying together with one Ujjal Kumar Nath with whom, she 

subsequently got married.  

6. In her cross-examination, she had deposed that she lodged the FIR out 

of anger as she did not want to stay with the accused. She had also 

stated that on previous occasion, she gave evidence in the court of 

Chief Judicial Magistrate but whatever she had deposed on that 

occasion was all out of anger. She had also deposed that the accused 

did not do any foul act with her against her will. She has also stated 

that she has a child now and she has been living with her present 

husband. 

7. From the aforesaid evidence, it becomes clear that there is nothing in 

the evidence on record to show that any offence of rape was committed 

by the accused. PW1 had admitted in no uncertain terms that she 

lodged the FIR out of anger and also gave her evidence in the court of 

Chief Judicial Magistrate out of anger. Moreover, from the evidence of 

PW1, it also does not appear to me that any offence U/s 498-A of the 

IPC was committed by the accused as there is nothing in express terms 

to indicate commission of any offence as alleged by the prosecution. 

The evidence on record is rather, absolutely deficient to bring home the 

charges against the accused person.  
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8. In the result, the case of the prosecution fails. The accused is 

hence, not found guilty of any offence as charged and as such, 

acquitted of the same and set at liberty forthwith. 

9. Forward a copy of this judgment to the District Magistrate in compliance 

of Sec.365 CrPC. 

  Given under my hand and seal of this court on the 6thday 

of August/2019. 

Typed and corrected by me: 

Addl. Sessions Judge, 
Sonitpur::Tezpur. 

 


